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INSPECTION AND MAINTENANCE AGREEMENT
FOR STORM WATER CONTROL MEASURES
 
This Inspection and Maintenance Agreement, made this _________ day of _________________ 20____,
by and between ________________________________________________________________________ (hereafter referred to as the “Owner”) and the Lorain County Storm Water Management District, provides as follows:  
 
WHEREAS, the Owner is responsible for certain real estate described as Lorain County Auditor’s Tax Map Parcel No.____________________________________________, located at _____________________________________________________________________________________ (complete street address, or attach legal description of the property) that is to be developed as _____________________________________________________________________________________ (development’s official name), and referred to as the “Property;” and, 
 
WHEREAS, the Owner is providing a storm water management system consisting of the following storm water control measures (SCMs):
1. 
2. 
3. 
4. (list all SCMs here)
5. 
as shown and described on the attached Comprehensive Storm water Management Plan attached and incorporated fully herein and Marked as “Exhibit A”; also on file with the Lorain County Storm Water Management District, and, 
 
WHEREAS, to comply with Comprehensive Storm Water Management Regulations of Lorain County, as they exist on the date of this agreement pertaining to this project, the Owner hereby agrees to inspect, operate, maintain, and repair the SCMs in accordance with the terms and conditions hereinafter set forth. 
  
NOW, THEREFORE, for and in consideration of the mutual covenants and undertaking of the parties, the parties hereby agree as follows:

  
 
A. FINAL INSPECTION and APPROVAL

1. The Owner shall record all easements as described in Section 11.0 of the Comprehensive Storm Water Management Regulations, and shall submit copies thereof to the Lorain County Engineer.

2. The Owner shall install and make functional all SCMs, and request a final inspection by the Lorain County Engineer, as described in Section 12.0 (A) of the Comprehensive Storm Water Management Regulations.
 
3. The Owner shall further submit to the Lorain County Engineer the Owner’s Professional Engineer’s as-built Comprehensive Storm Water Management Plan that includes the Engineer’s Certification and Inspection, and the Owner’s Professional Surveyor’s As-Built Survey, as described in Section 12.0 (B) of the Comprehensive Storm Water Management Regulations.

4. The Owner shall further record this complete Inspection and Maintenance Agreement, including copies of the approved Inspection and Maintenance Plan; and the Owner shall submit copies thereof to the Lorain County Engineer as described in Section 12.0 (C) of the Comprehensive Storm Water Management Regulations.

5. Within 30 days of receipt of the above documents, the Lorain County Engineer shall then make a final inspection of SCMs, and the Owner shall make any necessary repairs as described in Section 13.0 of the Comprehensive Storm Water Management Regulations.

6. The Owner shall further pay all fees in accordance with Section 14.0 of the Comprehensive Storm Water Management Regulations.

7. Within 30 days of satisfactory completion of all these requirements, the Lorain County Engineer shall approve in writing, and shall notify the Lorain County Storm Water Management District that the SCMs are constructed in accordance with the approved plans and specifications of the approved Comprehensive Storm Water Management Plan.   

8. The Inspection and Maintenance agreement may be amended with approval from the 
Lorain County Storm Water Management District for any subsequent phases of construction.
 
B.        MAINTENANCE of STORMWATER CONTROL MEASURES 
 
1. The Owner agrees to maintain in perpetuity the SCMs in accordance with the approved Maintenance Plans described in #2 below, and in a manner that will permit the SCMs to perform the purposes for which they were designed and constructed, and in accordance with the standards by which they were designed and constructed, all as shown and described in the approved Comprehensive Storm Water Management Plan. This includes all pipes and channels built to convey storm water to the SCMs, as well as structures, improvements, established elevations and grades, grading, vegetation, practices, and non-structural measures provided to control the quantity and quality of the storm water runoff.
 
2. The Owner shall provide a Maintenance Plan for each SCM. The Maintenance Plans shall include the following: 
 
i. The location of each SCM and identification of the drainage areas served by each SCM. 
 
ii. Photographs of each SCM, including all inlets and outlets upon completion of construction. 

 iii. 	A schedule of inspection. 
 
iv. A schedule for regular maintenance for each aspect of the SCM and description of routine and non-routine maintenance tasks to ensure continued performance of the SCM as detailed in the approved Comprehensive Storm Water Management Plan.  The Owner shall also provide a maintenance inspection checklist written so the average person can understand it.  The maintenance plan shall include detailed drawings of each SCM and outlet and control structures (with the parts of the structures labeled).  This schedule may include additional standards, as required by the Lorain County Storm Water Management District, to ensure continued performance of SCMs permitted to be located in, or within 50 feet of, water resources. 
 
v. Location and documentation of all access routes and access and maintenance easements on the Property. 
 
Alteration or termination of these stipulations is prohibited, without written approval from the Lorain County Storm Water Management District.


3. The Owner shall maintain, update, and store the inspection, maintenance and repair records for the SCMs. 
 
4. The Owner shall regularly inspect, shall perform all maintenance in accordance with the Inspection and Maintenance Plan, and shall complete all repairs identified, and any additional repairs or improvements necessary to make the SCMs function properly as requested in writing by the Lorain County Storm Water Management District.   
 
C. 	INSPECTION, MAINTENANCE and REPAIR of SCMs 
 
1. During the first year of operation, the Owner shall inspect all SCMs listed in this Agreement, at a minimum of every three (3) months, and after major storm water runoff events.

2. The Owner’s Professional Engineer shall inspect all SCMs listed in this Agreement at least once each year, and shall submit his report to the Lorain County Storm Water Management District including his recommendations and including his summary of the prior year’s activities. 
 
3. Upon request, The Owner shall submit Inspection Reports, Maintenance Logs, and Repair
Records in writing, in a form acceptable to the District, to the Lorain County Storm Water               Management District within seven (7) days.

4. The Owner hereby grants an easement/permission to the Lorain County Storm Water Management District to enter the Property with prior notification to the Owner to inspect all aspects of the SCMs and related drainage whenever the Lorain County Storm Water Management District deems necessary to verify that the SCMs are being maintained and operated in accordance with the terms and conditions hereinafter set forth.  The Lorain County Storm Water Management District shall maintain public records of these reports of such site inspections, and shall deliver copies of said reports to the Owner, and shall indicate in writing any corrective actions and repairs or improvements necessary to make the SCMs function properly.
 
5. The Owner shall complete all corrective actions and repairs within five (5) working days of their discovery through Owner inspections, or through a request from the Lorain County Storm Water Management District.  If repairs do not occur within this five (5) day period, the Owner shall request written approval from the Lorain County Storm Water Management District for his schedule of repairs. 
 
6. In the event of any default or failure by the Owner in the performance of any of the covenants and warranties pertaining to the maintenance of the SCMs, or in the event the Owner fails to maintain the SCMs in accordance with the approved design standards and Inspection and Maintenance Plan, or, in the event of an emergency as determined by the Lorain County Storm Water Management District, in the sole discretion of the Lorain County Storm Water Management District, after providing reasonable notice to the Owner, may enter the property and take whatever steps necessary to correct deficiencies and to charge the cost of such repairs to the Owner.  The Owner shall reimburse the Lorain County Storm Water Management District upon demand, within ten (10) days of receipt thereof for all actual cost incurred by the Lorain County Storm Water Management District (or later with written permission from the Lorain County Storm Water Management District).  All costs expended by the Lorain County Storm Water Management District in performing such necessary maintenance or repairs shall constitute a lien against the properties of the Owner. Nothing herein shall obligate the Lorain County Storm Water Management District to maintain the SCMs. 
 
D. 	FUNDING 
 
The Owner shall specify the method of funding for the perpetual inspection, operation, and maintenance of the SCMs listed in this Inspection and Maintenance Agreement. A description of the funding mechanism shall be submitted with its application to the Lorain County Storm Water Management District and approved by the Lorain County Storm Water Management District. 
 
E. 	INDEMNIFICATION 
 
1. The Owner hereby agrees to save, hold harmless, and to indemnify the Lorain County Storm Water Management District and its employees and officers and agents from and against all liability, losses, claims, demands, costs and expenses arising from, or out of, default or failure by the Owner to maintain the SCMs, in accordance with the terms and conditions set forth herein, and from acts of the Owner arising from, or out of, the construction, operation, repair or maintenance of the SCMs. 
 
2. The Owner hereby releases the Lorain County Storm Water Management District from all damages, accidents, casualties, occurrences, or claims that might arise or be asserted against the Lorain County Storm Water Management District from the presence, existence, or maintenance of the SCMs. 
 
3. The parties hereto expressly do not intend by execution of this Inspection and Maintenance Agreement to create in the public, or any member thereof, any rights as a third party beneficiary, nor to authorize anyone not a party hereof to maintain a suit for any damages pursuant to the terms of this Inspection and Maintenance Agreement. 
 
4. This Inspection and Maintenance Agreement shall be a covenant that runs with the land and shall inure to the benefit of and shall be binding upon the parties hereto, their respective successors and assigns, and all subsequent owners of the property.   
 
5. The current Owner shall promptly notify the Lorain County Storm Water Management District when the Owner legally transfers any of the Owner’s responsibilities for the SCMs.  The Owner shall furnish to the Lorain County Storm Water Management District a copy of any document of transfer, executed by both parties. The current Owner shall promptly notify the Lorain County Storm Water Management District when the Owner legally transfers any of the Owner’s responsibilities for the SCMs.  The Owner shall furnish to the Lorain County Storm Water Management District a copy of any document of transfer, executed by both parties and contact information of the new owner including mailing address, phone number and email. 

Notice to be sent to:
Lorain County Stormwater Management District
226 Middle Avenue – 5th Floor 
Elyria OH 44035
 
6. Upon execution of this Inspection and Maintenance Agreement, The Lorain County Storm Water Management District shall record it in the Recorder’s Office of Lorain County, Ohio, at the Owner's expense.

7. In the event that the Lorain County Storm Water Management District shall determine in its sole discretion that any or all of the SCMs are no longer necessary, then the Lorain County Storm Water Management District shall, at the request of the Owner, execute and record a release of this agreement, at the Owner's expense.

IN WITNESS WHEREOF, the Owner has caused this Inspection and Maintenance Agreement to                                             be signed in its name by a duly authorized person. 
 
 
By:________________________________________________________, its _______________________________
         Owner (signature and title) 
 
____________________________________________, ________________________________________________,               
  Owner (please print signatory’s name and name of Owner, and mailing address)

_____________________________________________________________________________________________


State of: ____________
County of:________________

Subscribed and Sworn to me on this _______day of _______________20______ by _________________________.


____________________________					
Notary Signature




 
By:__________________________________________________________________ Ken Carney, PE, PS              

Lorain County Engineer, on behalf of the Lorain County Storm Water Management District


State of: ____________
County of:________________

Subscribed and Sworn to me on this _______day of _______________20______ by _________________________.


____________________________					
Notary Signature 











This instrument prepared by the Lorain County Storm Water Management District
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